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DETAILED ACTION 

This office action is supplemental to the office action of 
2/6/04 to respond to a supplemental reply of 1/2 9/04 containing 
a 37 C.F.R. 1.13 2 Declaration of Dr. Frank Thurmer, and to an 
Information Disclosure Statement filed 3/19/04. 

The declaration fails to overcome the 35 USC 103 rejection 
in the office action of 2/6/04. 

The declaration asserts that in the present invention the 
first step is dissolving alginate bound by multivalent cations 
from plant material by using a complexing agent having a higher 
affinity for the multivalent cations than the alginate. It is 
pointed out that this is different from Klock et al where the 
starting material is dissolved sodium alginate, and barium 
chloride is added to form barium alginate particles. 

This argument is unpersuasive . The claims do not require 
contacting the complexing agent directly with plant algae 
without prior formation of sodium alginate and barium alginate 
particles, and this is not required in the specification. The 
specification discloses that the raw algae material can be 
commercial alginate. Commercial alginate is normally sodium 
alginate produced from algae by treating algae with alkali. The 
commercial sodium alginate will not contain multivalent cations 
for removal by the complexing agent. To provide the multivalent 
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cations, the sodium alginate would need to be converted to 
barium alginate and then contacted with the complexing agent to 
remove the barium ions as disclosed by Klock et al . The barium 
alginate particles of Klock et al can be considered to be raw 
algae material since the particles must be purified and then 
converted to sodium alginate. Klock et al treat the barium 
alginate particles by steps as required by the present claims. 
Additionally, when adding sodium EDTA as set forth in the 
declaration (third page) , the EDTA may be functioning only to 
supply sodium ions to form sodium alginate that is soluble. 
Since sodium alginate is normally formed by treating algae with 
alkali in the absence of EDTA where sodium ions of the alkali do 
not displace multivalent cations in forming sodium alginate, it 
is not seen how plant algae will contain sufficient naturally 
present multivalent cations for removal by EDTA to make the 
plant algae soluble as asserted in the declaration. 

The rejections under 35 U.S.C. 112 and 103 in the 
previous office action of 2/6/04 are maintained. 

The three month period for response to the office action of 
2/6/04 is restated to begin from the mailing date of this 
supplemental action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to David M. 
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Naff whose telephone number is 571-272-0920. The examiner can 
normally be reached on Monday- Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mike Wityshyn can be 
reached on 571-272-0926. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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